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NOTICE

Attached is the Miami Law Enforcement Building Lease Agreement.
This agreement, between the CITY OF MIAMI (City) and GENERAL
SERVICES ADMINISTRATION (GSA), was signed on October 22, 1987.
This agreement was based upon Public Law 99-591 adopted October
30, 1986.

This Agreement was negotiated with the City of Miami. The City
neither profits from developing this project nor do they benefit
from ad valorum taxation. The City 4is providing this service to
the Government in support of the law enforcement effort in South
Florida. The agreement is unique as it is not the "standard"
leasing agreement normally found between GSA and a lessor.

Should the reader have questions concerning this agfeement,please
call Mr. Mike Roper, FTS 242-7651, GSA Contracting Officer or Mr.
Tom Maguire, FTS 242-3107 Director of Planning.
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MIAMI LEASE AGREEMENT

THIS LEASE AGREEMENT entered into this 22nd day of Qctober,
1987, by and between the City of Miami, a municipal corporation
of the State of Florida, hereinafter referred to as ("CITY" or
"LESSOR"), and the United States of America, acting SY and
-through the General Services Administration, its dgency, in
accord with 40 U.S.C. 751 et. seq., 40 U.S.C. 490(h) and Public
Law 99-591, hereinafter referred to as (“GOVERNMENT" or
"LESSEE").

YITNRNRESSETH:

WHEREAS, pursuant to Public Law 99-591 adopted October 30,
1986, the GOVERNMENT 1is authorized to acquire a Dbuilding
constructed or acquired by or on behalf of thé State of Florida
or a political subdivision thereof by lease in Miami, Florida;
and

WHEREAS, the CITY has determined that it would be
advantageous to the CITY to enhance the offices ofbthe United
States Courts, Unite& States Attorney, and other federal agencies
in the CITY; and

WHEREAS, on October 29, 1986, the GOVERNMENT; acting by and
through the General Services Administration, and the CITY, acting
by and through the City Manager, entered into a Memorandum of
Understanding expressing their intent to enter into‘negotiations
for the CITY to construct and lease to the GOVERNMENT, a building
to hbuse the United States Attorney’'s Office and other Federal

law enforcement agencies in Miami; and
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WHEREAS, the parties have agreed that the amount of lease
payment will be a negotiated figure calculated to reimburse the
CITY all direct and indirect expenses while providing the
GOVERNMENT with suitable space to house its law enforcement
agencies at a reasonable price in the shortest period of time
- possible; and

WHEREAS, pursuant to City Commission Resolution No. 87-746,
the City Manager was authorized to negotiate and execute a Lease
Agreement with the GOVERNMENT concerning-vthe acquisition,
development, construction and operation of an office building in
thevCITYﬁOF MIAMI;

NOW THEREFORE, in consideration of the mutual covenants set
forth herein and other good and valuable consideration, receipt
of which 1s hereby acknowledged, the parties hereto agree as

follows:

I
DEFINITIONS
1.1 Definitions

All terms defined in any paft‘of this Agreement
shall have the same meaning throughopt this Agreement.
The following terms shall have the meanings set forth
opposite such terms, or in the specified provisions of
this Agreement:
Additional Rent - See Section 3.2.
Agreement or Lease or Instrument - This Lease
Agreement, as the same may be modified or amended from

time to time.
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Annual Rental - See Section 3.1.
Bonds - CITY OF MIAMI taxable Revenue Bonds, (in the
‘amount of thirty million dollars ($30,000,000) (or such
other amount as agreed upon by the Parties) that may be
issued at some later date. | |
Building - A building of approximately 250,000
square feet +to house \the United ©States Attorney‘s
Office, the United States Courts and other federal
agenciés. _
Certificate of Occupancy - The certificate to be
granted by the CITY upon completion of al; Development
Work and Construction Work in accordance with the
Construction Documents and the satisfaction of all
Legal Requirements of such certificate for the
Building, enabling the Building.to be utilized for the
purposes set forth in this Agreement.
Commencement Date - The effective date when this
initial thirty (30) year term begins is when the CITY
issues a Certificate of Occupancy and the GOVERNMENT.
approves the substantially completed construction of
the leased space.
Construction Documents - See Section 2.5.
Construction Work - Supply the construction and
installation. on the Project Land of all materials,
supplies, equipment, tools, labor, supervision,
utilities, transportation and other materials and
services to complete the construction in substantial
compliance with the Construction Documents.

-3-
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Contractor - The individual, firm, partnership,
corperation or other entity that does the Construction
VWork.

Developer - The individual who develops the Project or,
in the event the CITY and GOVERNMENT determine to use a
turnkey development process, the successful proposer.
Development Work - All work performed by Developer.
Replacement and Repalr EXpenses -~ See Section 10.9.
Initial Term - See Section 2.1.

Legal Requirements - The laws, rules and regulations of
the United States of America, State of Florida and all
other governmental bodies having jurisdiction over the
Building or the Project Land, or any part thereof that
are in effect on the date of execution and as may be
subsequently amended, modified or adopted.from time to
time by due governmentel process.

Project - All matters described below including but not
limited to the Work and other work performed aﬁd to be
performed by CITY, Developer, Contractor or GOVERNMENT
or on behalf of the GOVERNMENT: (i) Development Work,
(11) Construction Work, (iii) acquisition of, and site
work on, the Project Land, and (iv) all other matters
reasonably incidental to development, and construction
of the Building. |

Project Costs - All costs incurred by or on behalf of
the CITY or 1te‘ designee‘’s, or Developer, oOr

Contractor, or GOVERNMENT in performance of their



® | °
respective obligations under this Lease, including but
not 1imiped to site acquisition, design, construction,
bond §§§nsel. appraisals, etc.
Exggsé;ézgjggg_ggﬁj_— . Any Project Cost which’exceeds
thirty million dollars ($30,000,000), for any reason
>whatsoever, for Development Work, Construction Work or
any changes in the Work, including but not limited to
any costs directly or indirectly paid or incurred by
the CITY in fulfilling 1it’'s obligations hereundgr,
delays, force majeure or any reason whatsoever caused
by act or omission of +the GOVERNMENT or the CITY
(including any negligent acts of the CITY), the
GOVERNMENT shall be solely responsible for the Project
Costs in excess of $30,000,000.
Project Land - The Project Land is located in Miami,
Florida and 1is comprised of 12 lots of Block 78 N,
located between Northeast 4th and 5th Streets and
Northeast 1st Avenue and Miami Avenue, more
particularly described on Exhibit "A", as attached.
Rﬁnﬁﬂal_Iﬂxﬂs - See Section 2.2.
Ierm - Initial Term and Renewal Terms, if applicable,
as set forth in Section 2.
York - Development Work, and Construction Work together
with all other obligations of CITY, Developer or
Contractof under this Lease or any other agreement
entered into in 'ﬁhe acquisition, development, and

construction of the Project Land and/or the Building.
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GENERAL TERMS AND CONDITIONS

Initial Term

The Initial Term of this Lease shall be for thirty
(30) years beginning on the Commencement Date (the
"Initial Term").
Reneval Terms

The GOVERNMENT has two (2) options to renew this
Lease after the Initial Term. Each rénewal option
shall be for a peridd of twenty (20) years and may be
exercised by the GOVERNMENT giving notice in writing to
the CITY not less than one (1) year prior to expiration
of the Initial Term or the first or second renewval
period as applicable. In the event the GOVERNMENT
exercises an option to remew, the GOVERNMENT shall pay
the CITY no further rent or other payment except the
actual and —reasonable costs including 1liability
insurance. At the end of the Initial Term and any time
during the renewal terms, the GOVERNMENT has an option
to receive a Quit Claim Deed in fee simple title to the
premises from the CITY in consideration for One Hundred
Dollars ($100.00).
Option to Purchase
a. The GOVERNMENT will have the right at any time to
assume outstanding indebtedness incurred by the CITY

and to reimburse the CITY the outstanding unamortized

. expenses the CITY has incurred in acquiring and
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providing the Project Land, the Building and any
improvements related thereto leased to the GOVERNMENT.
In consideration of such assumption and reimbursement,
the CITY shall execute and deliver a fee simple title
to the land and improvements by Quit Claim Deed to the
United States. This option shall be assignable by the
United States provided that the GOVERNMENT shall
nevertheless remain liable to the CITY and the holder
of any Bonds or debt obligations issued by the CITY for
the Project.
b. The CITY agrees not to alienate or encumber the
title to the Premises, or any part thereof, before
commencenent of, or during the Term, absent the prior
written consent of the GOVERNMENT.
Redelivery of Project Land

Subject to the GOVERNMENT's right to purchase the
Building and the Project Land, the GOVERNMENT at the
expiration of. this Lease including the renewal terms,
if applicable, shall peaceably and quietly quit and
surrender to the CITY, the Building and Project Land,
in good order and condition.
Construction Documents

For the ©purpose of +this Lease, Construction
Documents shall consist of final working drawings and
specifications including (without 1limitation) the
following information:

a. Definitive site plans and specifications,



3.

1

(@ (@

b. ~ Definitive architectural drawings and
specifications, _ 7‘

¢. Definitive foundation and structural drawings and
specifications,

d. Definitive electrical and mechanical drawings

specifications, and
e. Final drawings and specifications for all LESSEE
improvements.
Recitals
The parties represent, warrant and covenant that
the foregoing recitals are accurate, which recitals are

incorporated herein by reference.
III

Annual Rental

The rental payments for the Initial Term shall be
in an amount calculated to reimburse the‘CiTY all its
actual costs, including but not limited to, CITY's
financing, acquisition, deéign. development,
construction, and other Project Costs (inoluding fees
and expenses), provided that such expenses have been
approved by GOVERNMENT. The annual rental shall be
paid to CITY monthly in arrears in equal monthly
installments or, 1f necessary, 'paid in some other
mutually agreed time frame which would enable CITY to
timely pay debt sérvicé on obligations issued to
finance the Project.

-8-
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Additional Rent

The additional rental payment for the Initial Term
and the Renewal Terms shall be in an amount calculated
to pay for the cost of insurance premiums, and to
reimburse the CITY for any other expenses which the
CITY has incurred provided that such expenses have been
approved by GOVERNMENT.
Ad Valorem Taxation

Neither land, nor improvements, nor the lease
shall be subject to CITY ad valorem real estate taxes
nor City personal property taxation. In the event, a
tax‘is levied on this lease and/or the real and/or
personal property by an entity outside the control of
the CITY, the GOVERNMENT will assume all costs to
defend agéinst or pay such taxes. The CITY will not
assume any tax liability relating to the Project Land

Building and the Lease.

IV
DESCRIPTION OF THE WORK
Three Step Plan
The CITY and the GOVERNMENT agree that subject to
the terms of this Lease, the CITY will enter into a.

Three Step Plan to: (1) provide financing for this

undertaking (2) acquire a site and (3) procure a

development of the site to include plans,

specification, site preparations and construction of
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not more than 250,000 square feet of space for the
housing of the United States Courts, United States
Attorney, Federal Law Enforcement Agencies and/or such
other Federal Governmental gctivities as the GOVERNMENT
shall deem appropriate.
Standards of Performance

The Parties acknowledge that they are Trustees for
the Citizens of Miami and of the United States and as
such, the Parties are responsible to see that sound and
honest business decisions are made, and that cost
controls are exercised in planning and decision making.
The Parties are determined that Federal, State and

Local Laws will be met in all matters under this Lease.

v
STEP 1 - FINANCING
General
The plan, method and all aspects of the financing
arrangements to be used by the CITY to acquire the
property and/or construct the Building (in the event
that CITY does not elect to develop the Project by a
turnkey process) shall include but not be limited to
any and all aspects of the use of taxable municipal
revenue bonds or private funding and shall include ail
costs of financing, including but mnot 1limited ¢to,
brokerage fees, attorneys’ fees and other fees. All
financing associated with this project will be made
through the competitive process.

-10-
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The CITY and the GOVERNMENT may agree that the
entire project be financed through the issuance of CITY
of Miami taxable revenue bonds in which case, payment
of principal and interest (debt service) and.any other
fees returned thereto, would rely solely on the réntal

payments of the GOVERNMENT, or 1if the GOVERNMENT

- exercises its option to purchase, then the GOVERNMENT

will assume bond payments and will reimburse the CITY

the outstanding unamortized expenses. The CITY by this

Agreement is in no way obligated to pledge, comnit, use
etc., any revenues, assets, taxes or other funds of the
CITY, other than rental payments by the GOVERNMENT to
pay for or finance Project Costs. Bond holders will
rely solely on the timely payment of said rental for
retirement of the bonds.
Method. Implementation. and Procedures

The parties agree that each has vital interests in
the methods used, implementation of procedﬁfes to
obtain funds necessary to carry out this project and
the payments of expenses. All matters having to do
with the financiﬁg of this project shall bé subject to

the prior written approval by the GOVERNMENT.

a. Flpnancial Advisor to CITY

The Parties agree that reasonable competition
will be or has beenvused in acquiring the services
of a financial advisor to the CITY. Such

selection will be based upon the fee charged and

-11-
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the quality of the services. The advisor in this

capacity will prepare the bond document and

arrange the marketing for the Bonds.

b. Underwriting Services

The Parties agree that reasonable compétition
will be made by the CITY 1n'acqu1ring the services
of an underwriter. Such selection will be based
upon the fee charged (points) and the interest
rate.

c. Bond Counsel

The Parties agree that reasonable competition
will be or has been made in acquiring the services
of Bond Counsel. Such selection will be (was)
based upon fee, quality of service, expenses, and

other acceptable industry criteria.

VI
STEP 2 — SITE ACQUISITION

General o

All matters having to do with the location and
acquisition of the Project Land shall be subject to the
prior written approval of the GOVERNMENT, and such
matters shall include but not be limited to, the prices
to be paid for parcels, selection of and the amount of
the fee, if any, to be paid to an appraiser,
institution of condemnation ’proceedings and prior

approval of each title and deed. In any event, the

-12-
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CITY will purchase options or, 1f necessary, through
condemnation acquire the Project Land and associlated
real property rights necessary for the accomplishment
of this Project.
Appralsal Fees

If the CITY inocurs appraisal fees or expenses for
appraisal(s) of a site selected by the GOVERNMENT, and
if +the GOVERNMENT has approved 1in writing the
appraiser(s) selected and the amount(s) of such fees or
expenses, the GOVERNMENT shall reimburse the CITY for
said fees or expenses. The GOVERNMENT shall reimburse
the CITY for said fees or expenses notwithstanding the
fact that said fees or expenses were incurred prior to
the date on which the Lease is executed.
Title

The ¢title to be acquired by the CITY to the
Project Land selected shall be a fee simple title with
only such exceptions, if any, as shall be approved by
the GOVERNMEﬁT. |
Site Acquisitlon by Condemnation

The CITY shall obtain the written approval of the
GOVERNMENT prior to initiating condemnation
proceedings. In the evént that the C;TY acquires the
Project Land through condemnation, then GOVERNMENT
agrees to pay CITY any and all costs associated with
such condemnation proceedings including but not limited

to attorney’s feés, expert fees and court costs.

-13-
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If the CITY 1s wunable to acquire the entire
Project Land then the GOVERNMENT, upon written notice
from the CITY that acquisition of the entire Project
Land is impossible, shall reimburse the CITY, w;thin
sixty (60) days of such written notice, for the costs
and expenses, including but not limited to the cost of
the land, relating to any Parcel of the Project Land,
if any, acquired by the CITY and any and all costs

relating to the attempted acquisition of the Project

“Land or any parcel of the Project Land. The CITY shall

convey said Project Land to the GOVERNMENT wupon the
CITY being totally reimbursed for any and all of the
aforementioned costs. |
Governmental Purpose

The CITY has determined that a ¢governmental
purpose of the CITY will be served by the fulfillment
of this Lease, and in particular by the acquisition of
the selected site.
Additional Improvements

The CITY will give the GOVERNMENT the right at all
times during this Term to add more buildings or other
improvements on the Project Land at the expense of the
GOVERNMENT and will forthwith upon written request from
the GOVERNMENT convey such real property to the
GOVERNMENT, without further costs of site acquisition
to the GOVERNMENT in the event the GOVERNMENT exercises .
this right provided that the GOVERNMENT reimburses CITﬁ
for any and all costs and expenses related thereto.

-14-
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VII
STEP 3 - PROJECT DEVELOPMENT

General

It is the intent of the Parties that this project
will go forward as a turnkey development contract
utilizing the CITY's procurement process whenever
applicable, as defined in the CITY's Charter and Code.
Notwithstanding this intent, GOVERNMENT approval shall
be had in writing oprior to implementation of
procurement methods, issuance of Solicitations, or
Requests for Proposals. All contracts shall be awarded
competitively. GOVERNMENT approval shall be obtained
prior to the award of any contract for development, for
an architect-engineering contract and fof a
construction contract, if any of these matters are
contracted for separately from the development
contract. |
Government Approvals

The methods used by the CITY to obtain a contract
with a Developer, an Architect-Engineer, or a General
Contractor shdll be subject to the prior written
approval of the GOVERNMENT. The selection of any such
persons, firms or entities to perform any matters
necessary for the implementation of this Lease shall be
subject to the prior written approval of the
GOVERNMENT. The amount of any monies to be paid under
any such contract or contracts shall be subject to such
prior written approval of the GOVERNMENT.

-15-
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Changes In The Work
All changes for any portions of the Work require

prior written approval by the GOVERNMENT. In the event
that the selection of an'Architectual/Engineering (A/E)
firm, or a general contractor for construction is to be
made by the Developer and not by the CITY, then
GOVERNMENT approval shall be necessary prior to the
Developer making these selections. The Construction
Documents and PROJECT construction are subject to
GOVERNMENT written approval. The GOVERNMENT reserves
the right to direct.change orders to all Construction
Documents pertaining to thls project at anyfimé.
Should such change order(s) be necessary, the following
paragraphs of Federal Acqﬁisition Regulations (FAR)
52.243-4-CHANGES (APR 19084); General Services
Acquisition Regulation (GSAR) 552.243-71-Equitable
Ad justments; GSAR 552-243-70-Pricing of Adjustment (APR
1084); FAR 52.215-2-Audit-Negotiation (APR 1984) and
the Contracts Disputes Act aré hereby enforceable. Thé
Contracts Disputes Act (41 USC 601-13) applies to this
Agreement. Refer to Exhibit "B", as attached.

Both the GOVERNMENT and the CITY cuntemplate that
the total Project Costs shall not exceed Thirty Million
Dollars ($30,000,000). In the event that a change
order would result in the total Project Costs exceeding
the Thirty Million Dollars limitation set forth in this

Agreement, the GOVERNMENT agrees to amend this Lease by

-16-
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committing within sixty (60) days of notification of
such Excess Project Cost to pay such Excess Project
Cost or be declared in default and be subject to the
remedies contained in ‘Seotion VIII of this Lease.

In the event that a change order results in a
reduction: of the Project Cost below Thirty Million
Dollars ($30,000,000), the difference between the
reduced Project Cost and the original Project Cost of
$30,000,000 will be wused to reduce the +total
indebtedness of the GOVERNMENT on this lease.
Construction Completion Date

Subject to the force na juere provision contained
in this Agreement, construction shall be completed
within two years after the date the Developer and/or
Contractor have contracted with CITY to build the
Project, the date the Project Land is agquired by CITY
or when either permanent or interim financing for the
Work has been attained, whichever is the later.

Special Requirements

The following specific requirements shall apply:
a. The GOVERNMENT shall furnish, and the CITY will

include as requirements for performance in the

architect-engineering services contract, certain
technical directives to .be complied with and
technical specifications to be incorporated in the

Construction Documénts that are to be used ¢to

construct the Building to be 1leased by the

17~
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GOVERNMENT. These technical directives and
technical specifications shall include, but not be
limited to, physical dimensions, exterior
materials, interior nmaterials and finishes,
structural capacity, meghanical and electrical
systems, fire protection, safety, handicapped
accessibility and elevators.

The Construction Documents shall require the
approval of the GOVERNMENT ©prior to the
commencement of the Construction Work. The
GOVERNMENT ‘s approval of construction completed
shall be required before the GOVERNMENT shall be
obligated to begin rental payments for the space
leased. Such approval shall not be unreasonably
withheld.

A building permit for the Building shall be issued
within fifteen (15) months from July 23, 1987, or
the GOVERNMENT will be technically in default,
pursuant to Section VIII of this Lease, and the
CITY Commission may terminate this Lease. In the
event that the CITY Commission exercises its right
to terminate this Lease, pursuant to this Section
7.8 (c), then the CITY shall be entitled to the
remedies specified in Sectin 8.1 (c) of this

Agreenment.

-18-



8.

1

| |
(@ (@

Government Representative
The GOVERNMENT will be represented on or off the
site by its Contracting Officer who will be assisted by
a Project Officer and Project Engineer. Suqh
Contracting Officer is authorized to give GOVERNMENT
approval where such approval is required under this
Agreement.
VIII
DEFAULT AND REMEDIES
Government Default
The following events are hereby defined as a
"GOVERNMENT Default":
a. Fallure-Payment of Money
Failure of the GOVERNMENT to pay any Annual
Rentals, Additional Rent or taxes or any otﬁer
payménts of money as herein provided or required
when due and the continuance of such failure for a
period of sixty (60) days. In the event fhat any
payment or installment of Annual Rental is not
paid to the CITY on the date, the same becomes due
and payable, the GOVERNMENT covenants and agrees
to pay to the CITY interest on the amount thereof
from the date such paymeht or installment became
due and payable to the date of payment thereof, in
accordance with the Prompt Payment Act, Public Law
97-177 (96 Stat. 85, 31 USC 1801) which provides

for the payment of interest on amounts due.
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b.  Failure-Performance of Other Covepants. etc.
Failure of the GOVERNMENT (as to the
obligations of GOVERNMENT hereunder) to perform
any of the other covenants, conditions, and
agreements which are to be performed by the
GOVERNMENT in this Agreement, and the continuance
of such failure for a period of sixty (60) days
after notice thereof in writing from the CITY to
the GOVERNMENT, (which notice shall specify the
respects in which the CITY contends that the
GOVERNMENT has failed to - perform any such
covenants, conditions, and agreements), said
failure shall constitute a GOVERNMENT default.
c. Remedies for GOVERNMENT Default

If a GOVERNMENT default shall occur, the
GOVERNMENT shall:

1. Reimburse the CITY for all expenditures,
with interest, previously apprbved by
the GOVERNMENT within ninety (90) days.

2. In the event the CITY has acquired time
financing for +the ©purpose of site
acquisition, which has been previously
approved by the GOVERNMENT, the
GOVERNMENT will assume the indebtedness,
including accrued interest incurred and
will pay off the indebtedness as

specified in the financing document.

~-20-
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3. Assume all debt obligations including
accrued interest of the CITY, redeem all
bonds including accrued interest, and/or
pay in full any outstanding debt.

d. vIn the event that the Prompt Payment Act or éome
other public law is not in effect which provides
for the payment of interest on amounts due, the
GOVERNMENT agrees to pay CITY interest at the then
prime}‘interest rate (or if <there is no prime
interest rate, then some other equivalent rate)
for any and all amounts due under this Agreenment.
The remedies listed above shall be the exclusive

- remedies of the CITY and it is the GOVERNMENT's

intention pursuant to these remedies to reimburse the

CITY for any and all approved costs, expenses, fees and

monies paid by CITY pursuant to this Agreement.

The CITY, upon the GOVERNMENT's action to remedy,
shall deliver to the GOVERNMENT title to l#nd and
improvements by Quit Claim Deed and deliver all
documents assoclated with the indebtedness, if any.
CITY Default

The following event 1s hereby defined as a “CITY
Default":

a. Fallure-Performance of Covenants

A material noncompliance or breach by the

CITY of the covenaﬁts, conditions, and agreements

of this 1lease shall constitute CITY default.

-21-
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However, only the failure of the CITY to cure and
the continuance of such failure of the CITY for a
period of ninety (90) days after notice thereof in
writing from the GOVERNMENT (which notice shall
specify the respects 1in which +the GOVERNMENT
contends the CITY has materially noncomplied or
breached the covenants, conditions, and agreements
of this Lease) shall constitute a "CITY default".
If a default is one that cannot be cured within
ninety (90) days and the CITY within such ninety
day period has acted reasonably in commencing a
cure and thereafter actively continues diligently
to prosécute all actions necessary to cure such
defaults, such failuré to cure shall not
constitute a "CITY default".
Remedies for CITY Default

If a CITY default shall oceur, the
GOVERNMENT'S only and exclusive remedy éhall be
the right to terminate this lease agreement. 1In
the event of such termination, the GOVERNMENT
‘shall reimburse the CITY all previously approved
direct expenses associated with the Work including
but not 1limited +to costs relating ‘'to the
acquisition, financing, developmeht and
construction of the Building on the Project Land
and assume any and all outstanding debt(s)

including direct assumption of bond payments and
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the CITY shall deliver to GOVERNMENT‘title to land

and improvemehts by Quit Claim Deed, and deliver

all Construction Documents and all materials

related to this lease project. The CITY shall

assign to the GOVERNMENT its rights under all

related contracts upon full reimbursement to the

CITY of monies expended by CITY and payment of all

outstanding obligations of CITY relating to the

Project.
Exclusive Remedles

The CITY and the GOVERNMENT recognize that the
remedies contained in this Section VIII of the Lease
shall be deemed the only and exclusive remedies of the
CITY and the GOVERNMENT, and that no other remedy
conferred by law may be instituted by the CITY or the
GOVERNMENT.
Excess Project Cost Default

Both the GOVERNMENT and the CITY contemplate that
the total Project Costs shall not exceed thirty million
dollars ($30,000,000). In the event that at any time
subsequent to the execution of +this Agreement, the
total Project Costs are projected by CITY to exceed the
thirty million dollar 1limitation set forth in this
Agreement, the GOVERNMENT agrees to amend this Lease by
committing within sixty (60) days of notification of
such Excess Project Cost to pay such Exéess Project
Cost or be declared in default and be subject to the
remedies contained in this Section VIII of the Lease.
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IX

General

CITY shall purchase and keep in effect at all
times during the Term of this Agreement such insurance
as CITY deems, in 1its sole discretion, necessary to
reasonably protect 1ts interests. The 1insurance
purchased by CITY shall be for such coverage and
amounts that the CITY deems, in its sole descretion,
will protect the CITY from paying any Jjudgment or
claim, or any costs or fees (including attorney fees’)
related thereto, from City revenues or funds. Such
insurance standards and coverages shall be subject to
evaluation by the CITY on an annual basis and
GOVERNMENT agrees to pay as Additional Rent an amount
equal to the cost of all insurance(s).

Should the Project Land or Building be damaged by
fire or other casualty, the GOVERNMENT shall ﬁave the
right to cause the damage to be repaired and the cost
of the repair shall be borne by the GOVERNMENT. If it
can be determined that any such loss or part thereof,
shall be the fault of a third party, (i.e., a
contractor or contractors, visitors to the building or
any other person, persons or organizations) except the
CITY, then and in that event, the GOVERNMENT may take
all neceésary actions to cause such third party to pay

such costs and the CITY hereby assigns all rights to
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the proceeds or work effort received from such‘third
party to the GOVERNMENT. In no event shall the CITY be
liable for any damage caused to the Project Land or
Building by fire or other casualty. If no third party
or parties shall be found liable or if found liable but
unable to pay damages then the sole costs of such
repairs shéll be that of the GOVERNMENT.

This agreement shall terminate if the parties
cannot agree on such insurance or if the CITY is unable
to purchase and keep in effect at ail times such
coverages and amounts of insurance it deems necessary.
If this agreement 1is terminated, pursuant’ to this
Section 9, the GOVERNMENT will be 1in default and
subject to the remedies set out in Section 8;1 of this
Agreement.

In the event of a casualty to the Project Land or
Buildiﬁg including but not limited to fire, windstorm,‘
and hurricanes, ‘during the term of this Lease, the
GOVERNMENT shall, at its sole option, effect necessary
repairs or declare the Building a total loss. In the
event the GOVERNMENT shall elect to repair the
Building, the full amount of the réntal payments shall
continue. Should the GOVERNMENT determine the Building
has been so damaged as to be a total loss, the
GOVERNMENT shall assume all outstanding indebtedness
and any other outstanding costs to the CITY and

reimburse the CITY for any and all costs duly expended
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by CITY and not relmbursed by GOVERNMENT. In
considerdtion of the GOVERNMENT assuming all such
indebtedness, the CITY shall transfer title to the
remaining real property by conveyance of a Quit Claim
Deed in fee simple title.

The intent of this Section is that the GOVERNMENT
shall self insﬁre against casualty loss and that,
regardless of casualty loss, the GOVERNMENT shall
continue rental payments without abatement or, at its
option shall assume all 1indebtedness should the
Building be totally destroyed.
| GOVERNMENT hereby releases and holds the CITY
harmless from any and all liability or responsibility
for anyone claiming through or under it by way of
subrogation or otherwise for any loss or damage to the
Project Land or Building caused by fire or any other
extended coverage casualties, even 1if such fire or
other casualty shall have been caused by the fault or
negligence of'the CITY, or anyone acting on behalf of
the CITY, including but not limited to, its agents,
employees, representatives, etc.
Comprehensive General Liability Insurance

CITY shall keep the Project Land and Building
insured against claim for bodily 4injury, death or
property damage océurring in, on or about the Project
Land and Building from the date(s) of site acquisition,

through the Construction phases, and throughout the
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term of this Lease and its options, in minimum amounts
of $1,000,000 in respect to bodily injury or death to
one person, $3,000,000 in respect to any one occurrence
an&Téi,OOO,OOO for property damage. CITY may, at any
time, purchase and keep in effect such additional
liability insurance CITY deems reasonably necessary.
GOVERNMENT agrees to pay as Additional Rent an amount
equal to the cost of said additional insurance.
Casualty Insurance

CITY shall require the developer(contractor,
architect, engineer, subcontractors, etc. to maintain
Casualty insurance, Builders Risk, Professional
Liability insurance and any other insurance it deems
necessary at coverage amounts approved Dby the
GOVERNMENT and the CITY.

X
GENERAL PROVISIONS

Antl Deficiency Act

Subject to the terms of this Lease, in order to
meet the requirements of the Anti-Deficiency Act, 31
USC 1341, the ?arties agree that the total rental
payments over thirty (30) vyears and the total
indebtédness of the United States for this project

will not exceed an amount required to 'repay all

‘financing costs necessary to accomplish a project which

Project Costs shall not exceed +thirty million

($30,000,000) dollars subject to the Project Cost
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Excesgs provisions set forth in Section 8.3 of this
Lease. As more specifically set out in this Lease,
dollar amounts may be changed by supplemental mnutual
agreements in the future.
Governmental Purposes

The Parties agree that this Lease serves the
Governmental Purposes of the CITY and of the
GOVERNMENT .
Government Approval

The CITY will secure specific written approval of
the GOVERNMENT before the CITY takes any action in
pursuance of this Agreement which —requires the
expenditgre of funds.
Approval and Consent

Wherever in this Lease the approval or consent of
any party is required, it 1s understood and agreed that
such approval or consent will not be unreasonably
withheld or delayed, unlesé this Contract specifically
indicates otherwise.
Force Majeure

Except as otherwise expressly provided in this
Contract, neither Party shall be obligated to perform
and nelther shall be deemed to be in default hereunder,
if performance of a non monetary obligation is
prevented by the occurrence of any of the following
(herein called “Force Majeure" or “Event of Force

Majeure") acts of God, strikes, walkouts, other
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industrial disturbances, acts of the public eneny,
laws, rules and regulations of applicable govefnmental
bodies, wars or warlike action (whether actual,
impending, or expected and whether de Jjure or de
facto), arrest or other.restrain of government, (civil
or military), blockades, insurrections, riots,
epidemics, lightning, earthquakes, fires, hurricanes,
storms, floods, washouts, civil disturbances,
explosions, breakage or accident to equipment oi
machinery, confiscation or seizure by any government or
public authority, nﬁclear reaction or radiation,
radioactive contamination or any other causes whether
for the kind herein enumerated or otherwise, that are
not reasonably within the control of the party claiming
the right to delay performance on account of such
occurrence.
Governing Law

This Agreement shall be governed by Federél Law or
the laws of fhe State of Florida, whichever law shall
be governing, and venues shall be in the CITY OF MIAMI,
Dade County, Florida,
Severability

If any term or provision of this Agreement, or the
application thereof to any person or circumstance
shall, ﬁo any extent, be invalid or unenforceable, the
remainder of this initial Agreement or the application

of such term or ©provision to the persons or
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circumstances other than those as to which it is held
invalid or unenforceable, =shall not be affected
thereby, and each terg and provision of this Agreement
shall be valid and be enforceable to the fullest extent
permitted by law.
Quiet Enjoyment by Government

CITY agrees that 1f GOVERNMENT pays the Annual
Rental and Additional Rental and other charges herein
provided and shall perform all of the covenants and
agreements herein stipulated to be performed on
GOVERNMENT'S part, GOVERNMENT shall at all times during
said Térm, have the peaceable and quiet enjoyment and
possession of‘the building on the Project Land without
any manner of hindrance from CITY or any other persons
lawfully claiming through CITY.
Repair. Maintenance. and Replacement

‘The GOVERNMENT shall, throughout the Term of this
Agreement, at 1ts own cost, and without any expense to
the CITY. keep and maintain the Building and Project
Land, and all appurtenances' thereto, including
sidewalks adjacent thereto, in good, sanitary, and,
neat order, condition and repair. The CITY shall not
be obligated to make any vrepairs, replacements
(extraordinary or ordinary), or renewals of any kind,
nature, or description,'whatsoever to the Building or

improvements on the Project Land.
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Assignment and Subleasing
The GOVERNMENT shall not assign its rights in this

Lease or sublet the Building or any portion thereof
without the prior written consent of CITY. = The
GOVERNMENT recognizes and agrees that the terms of this
Lease shall be renegogiated in the event that
GOVERNMENT transfers any of its rights under this Lease
to a Third Party (i.e. any party other than
GOVERNMENT) .

XI

Method and Addresses

All notices, demands, or other writings required
or allowed in this Agreement must be in writing and
shall be served: (i) by depositing the same in the
United States mail addressed to the party to be
notified, postage prepaid, registered or certified
mail, return receipt requested; (ii) by delivering the
same in person to such party; or (iii) by prepaid
telegram, telex, private or commercial telecopy, or
Federal Express or similar delivery service. Notice
given in accordance with (i) above shall be effective
three (3) days after being deposited in the U. §. mail.
Notice given in accordance with (ii) or (iii) above
shall be effective upon receipt at the address of the

addressee. For the purposes of notice, the addresses
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of the parties shall be as follows:

TO THE CITY: Cesar H. Odio
City Manager
City of Miami
- 3500 Pan American Drive
Miami, Florida 33133
Telecopy No.: (305) 285-1835

WITH COPIES TO: Lucia A. Dougherty
City Attorney
City of Miami
1100 AmeriFirst Building
One Southeast Third Avenue
Miami, Florida 33131
Telecopy No.: (305) 374-4730

Christopher G. Korge
Assistant City Attorney
City of Miami

1100 AmeriFirst Building
One Southeast Third Avenue
Miami, Florida 33131

TO THE GOVERNMENT: Mr. Michael E. Roper
- Contracting Officer (4PEA)
General Services Administration
Fourth Floor
75 Spring St., SW
Atlanta, GA 30303
11.2 Change of Address
The address or party to which any notice, demand,
or other writing may be given or made or sent to any
party as above pro?ided may be changed by fifteen (15)
days advance written notice given by such party as
above provided.
XII
AMENDMENTS
12.1 Required Amendments
The GOVERNMENT recognizes that this Lease shall be

amended either prior to or simultaneously with an
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agreement to be entered 1into between the CITY and
DEVELOPER. In the event that the CITY and GOVERNMENT
cannot agree on an Amendment to this Lease and such
Amendment i1s necessary for the CITY to enter into an
Agreement with DEVELOPER, then the GOVERNMENT shall be
deemed in default as more specifically described in

Section VIII of this Lease, and this Lease shall

- terminate.

Amendments
| No amendment shall be made to this Lease unless in
writing and signed by the GOVERNMENT and CITY.
XIIT
OTHER PROVISIONS
Purposes
It is the purpose of CITY and GOVERNMENT that the
minimum rent set forth herein shall be net to the CITY,
and that all costs, expenses, and'other obligations of
every kind and nature whatsoever, relating to the use,
occupancy and operation of the Building and Project
Land and on the Building and Project Land shall be paid
for and assumed by GOVERNMENT.
Removable Property
| GOVERNMENT retains the +title to all removable
property placed on the property by GOVERNMENT.
Negotiations
In no event shall the CITY or its Agénts,

Developers, Contractors, or Officials enter into
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negotiations concerning the space to be leased with
representatives of other Federal Agencies or the
Courts. The sole party representing the United States
with whom the CITY shall negotiate is GSA.

Utilities

GOVERNMENT shall pay for all utilities used or
consumed in or upon the demised premises, including but
not limited to seﬁer, electricity, water, telephone,
heat and trash pickup.
Repalr and Maintenance Responsibilities

GOVERNMENT shall, at GOVERNMENT'S own expense,
keep the demised premises including both interior and
exterior of +the building, and including without
limitation, sidewalks, electrical, plumbing, heafing,
air-conditioning and other mechanical installations
therein, all doors, and all the plate glass and door
window glass 1in good order and proper repair, and
replace, i1f necessary, using materials and labor of the
kind and quélity equal to the original work.
GOVERNMENT shall also be responsible for, and shall
maintain and keep in good order and repair or cause to

be kept in good order and repair, the roof, structure,

walls and foundation of the demised premises and shall

provide landscaping services. CITY shall have no
obligation to repalr, maintain, replace, alter or
modify the Building and Project Land or any part

thereof, after intial acceptance by GSA.
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No member of or delegate to Congress, or resident
commissioner, shall be admitted to any share or part of
' this contract, or to any benefit arising from it.
However, this clause does not apply to this contract to
the extent that this contract is made with a
corporation for the corporation’s general benefit.
13.% Minority Participation
The parties will be required to comply with all
applicable federal; state and 1local affirmative action
legislation and regulations, including City of Miami
Minority and VWomen Business Affairs and Procurement
Ordinance No. 10062. For purposes of accomplishing this
project whether by public or private means, the more
restrictive City of Miami legislation and regulations shall
apply.
13.8 GOVERNMENT Regulations.
The CITY shall include in CITY'S contract(s) for the
development of the Project with Developer and/or Contractor

the GOVERNMENT regulations set forth in Exhibit C.

WITNESSES: : GENERAL SERVICES ADMINISTRATION

Maxie E. Poole

Contracting Officer

ba.te Executed: /9 /LL/p?
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WITNES

CITY OF MIAMI, A MUNICIPAL
CORPORAT TE
OF F

CESAR H. ODIO
City Manager

Date Executed: [o-22-87

MATTY HIRAT: .
City Clerk. -~

TR
CGK/wpc/ebg/pb/rd/MOT78
10/22/87
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STATE OF FLORIDA)
)SS:
COUNTY OF DADE )

BEFORE ME personally appeafed Maxie E. Poole, Contracting

Officer for the United States of America, and acknowledges the
. - N &

foregoing for the purposes herein described this Jo — day of

QéZoti . 1987.
NOTARY PUBLIC ! o

3

State of Florida at Large - @

My Commission Expires: - _ g ) :}}

/
NOTARY PUBLIC STATE OF FLORIDA '
MY COMRISSION EXP. APR 27,1991

BONDED THRU GEWERAL INS. UMD,  -*

STATE OF FLORIDA)
)Ss:
COUNTY OF DADE )

BEFORE ME personally appeared Cesar H. Odio, Clty Manager
for the City of Miami, Florida and acknowledges the foregoing for
the purposes herein described this é%é&é:”( day of

— , 1987. -

NOTARY PUBLIC
State of Florida at LaTrge
My Commission Expires:

NOTARY PUBLIC, STATE OF MLORBAAT.{
MY COMMISSION BXPRES M’AL
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Address:
Folio No.
Legal
Description:

Address:
Folio No.
Legal
Description:

Address:
Polio No.
Legal
Description:

Address:
Polio No.
Legal
Description:

Address:
Folio No.

. Legal
Description:

Address:
Polio No.
Legal
Description:

(@

EXHIBIT A

LEGAL DESCRIPTION
MIAMI NORTH B/41
BLOCK 78N

A

438-44-46 N.E. 1 Avenue
01-0}07-80-1010

N 100’ of Lots 1 & 2, Blk 78 less W
36' thereof & less B 10’ of Lot 1

498 N.E., 1 Avenue
01~0107-80-1020

South 50’ of Lots 1 & 2 less B 10’
of Lot 1 for St. Blk 78

Unknown _
01~0107-80-1030

Lot 3 less Beg. NW cor. Lot 3, S
"29.50', E S50.36", N 36', S 49.95'
to POB & all of Lot 18 & S 100/ of
Lots 19 & 20 Blk 78 '

Unknown
01-0107-80-1031

Parcel D-2058 a/k/a Portion of Lot
3 less N 10’ Blk 78 desc. beg. NW

cor Lot 3 thence § 29.50’ B 50.36'
N 36’ S 49.95' to POB less N 10/

54 N.E. 5 Street
01-0107-80-1p40

Parcel D-205A a/k/fa Lot 4 Blk 78

46 N.E. 5 Street
01-0107-80-105¢0

Lot S less N 10’ Blk 78
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LEGAL DESCRIPTION
MIAMI NORTH B/41
BLOCK 78N

Address: 38 N.E. 5 Street
Polio No. , 01-0107-80-1060

Legal
Description: Lot 6 less N 10', Blk 7b

Address: . 33 N.E. 4 Street

Folio No. - 01-0107-80-1160

Lagal . ~

Description: E 12.5" of Lot 14 & W 41.5’ of Lot
: 15 Blk 78

Address: 43 N.E. 4 Street

Folio No. : 01-0107-80-1170

Legal _

Description: E 8.5’ of Lot 15 & Lot 16 Blk 78

Address: 51 N.E. 4 Street

Folio No. 01-0107-80-1180

Legal

Description: Lot 17, Blk 78

Address: 420 N.E. 1 Avenue

Polio No. 01-0107-80~1200

Legal

Description: N 50’ of Lots 19 & 20 Blk 78



l EXHIBIT B

() The ('.\\v«‘rn( atl, without liability, fuenish

evidence appropeiate @3 estahlish exernption (from Jay

Foderal, State, or fotal tax when the Cdiitractor

requests soch evidence and o reasonable basis exists to
sustdin the exemption,

7. FAR $2.229-3--TAXES--CONTRACTS
PERFORMED IN U.S. POSSESSIONS OR PUERTO
RICO (APR 193¢) ‘
The terin “local taxes,” as used in the Federal,

State, 1nd local taxes clause of this contract, includes

taxes imposed dy a possess;cn of the United States or

bv Puer:o Rico.

ANJUSTMENTS .
43. FAR 52.263-4--GHANGES (APR 1984) ©
(a) The Contractung Officer nay, at any time,

without notice to the sureties, il any, by weitien order
designated or indicated to be a change order, make
changes in the 'work within the general scope of the
contract, including changes--

(1) 1n the specilications (mc!udmg drawings and
dasignsk

(2) In the method or manner of performance of
the work;

(3) In the Government-furnished
eguipment, materials, services, or site: or

(4) Directng acceleration in the performance
af the work.
" {b) Any other written or oral order {(which, as used
in this paragraph (b), includes direction, instruction,
interpretation, or determination) fram the Contractng
Otficer that causes 3 change shall be treated as a
change order uncer this. clause; provided, that  the
Cantractar gives the Contracting Officer written
notice stating (1) the darte, circumstances, and surce

facilities,

9! the order and (2} that the Contractor regards the

urder is a change orcer.

(¢} Except as provided in this clause, no order,
statement, or conduct of the Coantracting Otficer shall
e reated as a change uncer this clause or entitle the
Contractor tu an equitable adjustment.

{d) 1l any change under this clause causes an
increase or decrease in the Contractor's cost of, or the
tume required for, the performance of any part of the
s+ork under this contract, whether or not changed by
any such order, the Contracting Officer shall make an
eqntable  adjustment and modily the contract in
weiting.  However, except for a “propasal (or

adjust:nent” (hereafter referred to as proposal) based on’

defective specifications, no proposal for any change
under paragraph (b) above shall be allowed for any costs
incurred more than 20 days before the Contractor gives
written notice as -required. In the case of defective
specilications for which the Covernment is responsible,
the equitable adjustment shall include any increased
cast reasonably incurred by the Contractor in
attempting to comply with the defective specifications.

{e) The Contractor must subimnit any proposal under
this clause within 30 days after (1) receipt of a written
change order under paragraph (a) above or (2) the
turnishing of a written notice under paragraph (b)
adove, by submitting o the Contractng Officer a
writien statement descriding the gereral nature and
JroQunt of the propuosal, ualins this period is extended
% the Gaverninent. The statement of proposal lfor
almsiment  may  be included in the notice  under
oaragraph (b) abuve.

(l)( oposal by the Contractae for an equitable
adjustment shall he allowed if gsserted altee (lr\al
payment under thas Cuntract.

3. CSAR  3532.24)-71--EQUITABLE ADJUSTMENTS ™
(APR [984)
(a) The provisions al the Changcs clause prescribed
by FAR 32.263-4 are supplemented as follows:

(1) Upon written request, the Cantractor shall
submit a proposal, in accordance with the requirements
and limitations set {orth in the "Equitable Adjustinents"”
clause, for woark involving contemplated changes
covered by the request. The proposal shall be
submitted within the time limit indicated in the request
or any extension of such time limit as .nay be
subsequently granted. The Contractors's written
statement of the monetary extent of a claim for
equitable adjustment shall be submitted in the {ollowing
form:

(i) Proposals totaling $35,000 or less shall be
submitted in the form of a lump sum proposal with
supporting information to clearly relate elements of
cost with specific items of work involved to e
satisfaction of the Contracting Officer, or his/her
authorized representative.

{ii) For propesals in excess of $5,00Q the
claim for equitable adustment shall be submitted in the
form of a lump sum proposal supported with an
itemized breakdown of all increases and decreases in
the contract in at least the following details:

Direct Costs

Material quantities by trades and unit costs
{Manufacturing burden associated with materiaf
fabrication performed will be considered to be part
of the material costs of the [abricated item
delivered to the b site) .
Labor breakdown by trades and wunit costs
(ldentified - with specific. item of material to be
placed or operation to be performed)

Construction equzpment exclusnvely necessary for
the change

Costs of preparation and/or revision
drawings resuiting {rom the change

to shop

Workmen's
Insurance

Compensation and Public Liability

Employment taxes under FICA and FUTA
8ond Costs - when size of change iv;rrants revision

Overhead, Profit and Commission

(2) The allowable overhead shail be determined in -
accordance with the Contract Cost Principles and
Procedures. in Part 31 of the Federal Acquisition
Regulation (48 CFR 1-]1) in effect on the date of this
contract. The percentages for profit and commission
shall be negotiated and may vary according to the
nature, extent and complexity of the work involved, but

in no case shall exceed the following, unless the
Contractor demonstrates cntitiement (o a higher
percentage:

Pl
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Ov(;r__g‘q Peolit Commission

To Cuntractor
on work per-
formed Sy
otNer than

s awn

{orces === -- - 10%

To first 3

uer sub-

contracror on
C xQr< per-

{armez By

s sudb-

cantractacs -- - 10%

Ta Contraczor

and/ar the sub-

cantracors for

that porzon of

1Ne work per-

formed witn i .

thetr re=
ssecCitve To be
farces ~--= negotiated 10% -

Not more than four percentages wil be allowed
regardless of the number of der subcontractors. The
contractor shall not be allowed a commmisssion on the
commission received by a first der subcontractor.
Eguitable adjustments for deleted work shall. include
credits for overhead, profit and commisssion. On
proposals covering doth inCreases and decreases in the
amaunt of the contract, the appication of overhead arnd
profit shall be on the net change in direct costs for the
Cantractor or subcontractor performing the work.

(3} The Contractor shall submit with the
preposal his request for time extension (if any), and
shall include sufficient information and dates to
demonstrate whether and to what extent the change
wil celay the contractin its entirety.

(4} ln considering a proposal, the Covernment
shall make check estimates in detail, utiizing unit
prces where specified or agreed won, with a view to
arriving at an equitabie adjustment.

(5} After receipt of a proposal, the Contracting
Officer shall act thereon, within 30 days; provided
however, that when the necessity to proczed with a
change does not allow time properly to check a proposal
or in the event of failure to reach an agreement on a
proposal, the Government may order the Contractor
proceed on the basis of price to be determined at the
ecarliest practicable date. Such price shall not be maore
than the increase or {ess than the decrease proposed.

(6) 1f a mutually acceptable agreement cannot

be reached, the Contracting Officer may determine the

price unilaterally.

(o) The provisions of the Diftering Site Conditions
clause prescribed by FAR 52.236-2, are supplemented
as [ollows: The Contractor shall submit all claims for
. equitable adjustment in accordance with, and subject to
the requirements and limitations set out in paragraph
{a) of this "Equitable Adjustments” clause.

73. GSAR 552.263-70—PRICING OF ADIUSTMENTS
(APR 1984) 4

When costs are a factor in any determination of a

contract C‘adimtmml pursyant to the "Changes”
clause ofr any other clause of this contract, such cousts
shall be in accordance with the contract cost principles
and procedures in Part 31 ol the Federal Acquisition
Regulation (43 CFR 1-31) in elfect on the date of ths
contract. .

AUOITS

71. FAR 32.214-26—-AUDIT~— SRALED BIDDIXGC

(ar2 198%)

(a) Cost_or pricing data. -If the Contractor has
submitted cost or pricing data in connection with the
pricing of any modification to this contract, unless the
pricing' was based on adequate price competition,
established catalog or market prices of commercial
items sold in substantial quantities to the general
public, ar prices set by law or regulation, the
Contracting Officer or a representative who s an
employee of the Covernment shall have the right to
examine and-audit all books, records, documents, and
other data of the Contractor (including computations
and projectons) related to negotiatng, pricing or
serforming the madification, in order to evaluate the
accuracy, completeness, and currency of the cost ar
pricing data. ln the case of pricing any modification,
the Comptroller General of the United States or a
representative who is an employee of the Govemment
shall have the same rights.

(b)  Availability. The Contractor shall make
available at its office at all reasonable times the
materials described in paragraph (a) above, for
examination, audit, or reproduction, until 3 years after
final payment under this contract, or for any other
period specified in Subpart 8.7 of the Federal
Acquisition Regulation (FAR). FAR Subpart 4.7,
Contractor Records Retention, in effect on the date of
this contract, is incorporated by reference in its
entirety and made a part of this contract.

(1) Ut this contract is completely or pactially
terminated, the records relating to the work terminated
shall be made available for J years alter any resulting
final termination settlement.

{2) Records pertaining to appeals under the
Disputes clause or to litigation or the settlement of
claims arising under or relating to the performance of
this contract shall be made available until dispasition of
such appeals, litigation, or claims.

{c) The Contractor shall insert a clause containing
all the provisions of this clawe, including this
paragraph {c}, in all subcontracts over $10,000 under
this contract, altering the clawse only as necessary to
identily properly the contracting parties and the
contracting office under the Covermment prime
contract. :

72. FAR 32.214-27—-PRICE REDUCTION FOR
DEFECTIVE CQST QR PRICING
DATA--MODIFICATION S— St
3IDDINC (APR 19895)

{a) This clause shall become operative anly for any
modification ‘to ' this contract involving aggregate
increasss andfor decreases in costs, plus applicable
profits, of more than $100,000 except that this clause
does not apply to any modifxadon for which the price
is—

oy

S xsr R’
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{1} Bavel o soequuite pride Competitiog
. (2] Aused on estabhihead catalog or traeket
enren ol comimercul atems sakt oo wihintan tad
Senantities ta the goneral pabitees or
(1) S¢t 9y law:ur cegulation. )

(b} 1t any price, including prolit, nogatidted in
Gt tton with aay . modil ic ation under this clause, was
increased by any signilicant amount because (1) the
Cantractor or 3 subcuntractor furmished Caost or pricing

data that were aot complete, acCuridte, anxt Current Jas

certified in ats Certificate of Current Cast ur Pricing
NData,  or (2} 3 subcontractor  or  prospuettive
subvianteactor {urmshent the Concractur cost ur pricing
Latd that were agt Cuinplete, acTurate, and Jurcent as
2feulied 1n the Contractor's Cuertifzate of Cur'rsm
Cost or Pricing Data, or (3) any of these parlues
turnushed  data of  any description  that  were  aunt
accurate, the peice shall be reduces accordingly and the
contract shall be modificad to refllect the reduction.
This might 0 a price redicion 13 lienited to  that
resulung {rom defects in data relating to modifl Cations

(@

wibcontract that exwrecds $100,00Qwhen entered inta.
FAR 32.213-2--AUDIT . NEGOTIATION (APR (930) 1
{a) Exarmination. ot Eusts. o this iy
Cost-rennbursernend, incentive, ) tune-and-materigls,
labor-hour, ar pricc-redcterminahlie cun(ra:!.lqr ans
combina tion al these, ‘the . Cantractor sha(.l
naintain—and the Contracting Oflicer or
representatives of the Conrrac(ing Otficer shall hyve
the right ta examine dnd audit--books, recuords,
documents, and other evidence and aczounting
procedures and practices, swllicient w reflect properly
ull costs claimed tu have heun incurred o anticipated
to be incurred in perflorming this contract. Thgs fight
ol examination shatl include inspection at ali reasanadle
times of the Contractor's plants, or parts ol theen,

PA

Jengaged in perlarining the contract.

(5F* Cast or pricing data. I, pursuant to law, the
Contractor has hecn required to subinit cost or pricing
data in connection with pricing this contract wur any
i fication to this contrace, the Contracting Qflucer

for  which  thes clauxe  becoines  operative  under o representatives of the Contracting Oificer who gre
agaragraph (3) above. : employces of the Coverminent shatl have the right ta

{c} Any rediclion 1a the Contralt Price  under examine and audit 3l hooks, records, docurents, and
parayrapn (h) above due to defective data from a other data of the Contractor (inchding computatians
drosaesuve subcontracior that was not  subxquencly and projections) retated to negatiating, pricing, ur

awarded the subcantract shall be limited o the amount,
pius applcible overhead and profit markup, by which
(1) the aciual subcontract ur {2) the actual cost to the
Cuontracar, «f there was no subcontract, wds less than
t%e prospec uve sublontract Cast estimate subtnicted by
e Contractar: orovided, that the actual subcontract

performing the contract or modilicarion, in order to
evaluate the accuracy, completencss, and currency of
the cost or pricing data. The right of examination shall
extend to all documents necessary to perinit adeguate
¢valuation of the cost or pricing data sumbmitted,
along with the computations and projectivns used.

Jr.c2 was not tserl affwected by defecuve cast or () Reoorts. {f the Contractur is requiced ta
pricing data. furnish cusc, funding, or performance reports, the

Contracting Oftficer or representatives of  the
73, FAR §2.2164-25-SUBCONTRACTOR  COUST OR Contracting Officer whe are employces of the -

PRICING DNATA--MODIFICA TIONS-- SEALED

Covernment shall have the right to examine and audit

9122I8C (aP% 1985) books, records, other documents, and supporting
(a) The requirernents ol paragraphs (b) and (c) of materials, for the purpose of evaluating (1) trne
this clause  small (1) hecorne operauve only for any effectiveness of the Contractor’'s policies and
madification t0  this contract iavolviag  aggregate procedures to produce data compatidle with the

inCreases and/or decreases 1o Casts, phs Jpplcabie

objectives of these ceports and (2) the data reported. -

srafits, eweviod W excerd $100,000 and {2) be linicted (a)  Availadudity. The Contractor shall make )
9 such modif < atons. available at 1vs office at all reasonable times the

(b} Belore awarding any subcontract expected W
exCeed $100,000 when entered into, or pricing any
sabcontract modil Cation invalving aggregate wcreases

materials desuribed in paragraphs {3) and (b} abave, tor
examination, awdit, or reproduction, untl 3 yeacs after
{inal payment under this contract, ur for any shorter

and/for  dedreases in cost. plus appliable  prafits, perwd specified in Subpart 4.7, Congractor Recurds
ewpwited o exared $100,000. the Contractar shail Retention, of the Federal Acquisition Regulation, or e

reguire the subcuntractor tu subinit CIst e pricing daca
lactaally or by specilic identif Kation in writing), unless
e price 15--
(1) Based on adaquate price ccapatiticn;
{2) Based on established catalog or market
sruies of  commercual  items  soki 1n substantial
quantities to the general public; or

{3) Set by law or regusluon,

(c} The Contractor shall require the subcantractor .

W™ certify in substantiily the fora prescribed in
sabsecuion 13,3065 af the Federal Acquisition
Rewelation thae, to thie dest of s kaowledge and beliel,
the data subimicted under paragraph (D) above were
acCurate. complets, and current av ol the date of
adreeaent on the negotiated price of the subcunteact
oroedcantrast modil sl ation,
C1l Tae Contenctor Shudl

ol tius

casert Mo wihsiangce af

. v Ll Nararaph (L ealh

any longer period requiced By statute ur by ocher
clauses of this contract. In additon—

{1 H 1tus contract is completaly de pactially
teriminated, the records relating to the work tecininates
shall he nade availadle for 3 years alter any resultuing
{inal terinination settlement; and

{2) Recurds relaung tu appeals under the
Disputes clause or-to titgation or the settlernenc of
alaims arising under ur relatiag w this contract shall Se
n3de availadle until such appeals. litigation, or clauns
dre disposed of. ’ : -

{e) The Contractor shall insert o clause containing
all the terims of this clawse, including this paragraph (e),
w- AlE subcontracts over 310,000 under this contrzact,
altering the clawse unly a5 necessaey to wWdentfy
propertly the contracting parties and the Conteactiag
Oteer nodee e Cove ernent Jrittne conlracl.

Hil

"

e
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EXHIBIT C

For purposes of this Exhibit, the term Contractor may include
Developer and/or any other person or entity who contracts with
the CITY to build the Project.

A. 52.222-26 - Equal Opportunity (APR 1984)
(Applicable to leases which exceed $10,000)

a.

" If, during any 12-month period (including the 12 months

preceding the award of this contract), the Contractor
has been or is awarded nonexempt Federal contracts
and/or subcontracts that have an aggregate value in
excess of $10,000, the Contractor shall comply with
subparagraphs (b)(1) through (11) below. Upon request,
the Contractor shall provide information necessary to
determine the applicablility of this clause.b.During the
performance of this contract, the Contractor agrees as
follows:

(1) The Contractor shall not discriminate against any
employee or applicant for employment because of
race, color, religion, sex, or nationalnorigin.

(2) The Contractor shall take affirmative action to
ensure the applicants are employed and that
employees are treated during empioyment without
regard to their race, color, religion, sex, or
national origin. This shall include, but noﬁ'be
limited to, (i) employment, (ii) upgrading, (iii)
demotion, (iv) transfer, (v) recruitment or

' feoruitment advertising, (vi) layoff or

termination, (vii) rates of pay or other forms of
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(3)

(4)

(8)

(6)

(7)

q (@

compensation, and (viii) selection for training,

including apprenticeship.

The Contractor shall post in conspicuous ?1aces
available to employees and applicants for
employment the notices to be provided by the
Conﬁracting officer that explain this clause.

The Contractor shall, in all solicitations or

advertisements for employees placed by or on
behalf of the Contractor, state that all qualified
applicants will receive ‘considerétion for

employment without regard to race, color,

réligion, sex, or national origin.

The Contractor shall send, to each labor union or
representative of workers with which 41t has a
collective bargaining agreement or other contract
or understanding, the notice to be provided by the
Contraoting Officer advising the labor union or
workers’' s representative of the Contractor'’'s
commitments under this clause, and post copies of
the notice 1in conspicuous places available to
employees and applicants for employment.

The Contractor shall comply with Executive Order
11248, as amended, and the rules, reguiations, and
orders of the»Secretary of Labor.

The Contractor shall furnish to the contracting
agency all information required by Executive Ordef

11246, as amended, and by the rules, regulations,
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(8)

(9)

(10)

‘@ @
and orders of the Secretary of Labor. Standard
Form 100 (EEO-1), or any successor form, is the
prescribed form to Dbe filed within 30 days
following the award, unless filed within 12 months
preceding the date of award. |
The Contractor shall permit access to its books,
records, and accounts by the contracting agency or
the Office of Federal Contract Compliance Programs
(OFCCP) for the purposes of investigation to
ascertain the Contractor’s compliance with the
appliéable rules, regulations, and orders.
If the OFCCP determines that the Contractor is not
in compliance with +this clause or any rule,
regulation, or order of the Secretary of Labor,
this lease may be canceled, terminated, or
suspended in whole or in part and the Contractor
may be declared ineligible for further Government
contracts, under the procedures authorized in
Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor,
or as otherwise provided by 1law. If this
provision is exercised, the Lessee will reimburse
the CITY its reasonable direct debts, assume
responsibility for bond payments and in return
recelve a deed from the CITY.
The Contractor shall include +the terms and

conditions of subparagraph (b)(1l) through (11) of
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( @
this c¢lause in every subcontract or purchase
order that 1s not exempted Dby the rules,
regulations, or orders of the Secretary of Labor
issued under Executive Order 11246, as amended, s0
that these terms and conditions will be binding
upon each subcontractor or vendor.

(11) The Contractor shall take such action with respect
to any subcontract or purchase order as the
contracting agencyv may direct as a means of
enforcing these terms and conditions, including
sanctions for noncompliance; provided, that if the
Contractor becomes involved in, or is threatened
with, litigation with subcontractor or vendor as a
result of any direction, the Contractor may
request the United States to enter into the
litigation to protect the interests of the United
States.

Notwithstanding any other» clause in this contract,

disputes relative to this clause will be governed by

the procedures in 41 CFR 60-1.1.

B. 82.222-21 Certification of Nonsegregated Facilities (APR

1984)

a.

"Segregated facilities", as used in this provision,
means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time
clocks, locker rooms and other storage or dressing

areas, parking lots, drinking fountains, recreation or
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entertainment areas, transportation and housing
facllities provided fbr employees, that are segregated
by explicit directive or are in fact segregated on the
basis of race, color, religion, or n#tional origin
because'of habit, local custom, or otherwise.
By the submission of this offer, the offer certifies
that it does not and will not maintain or provide for
its employees any segregated facilities at any of its
establishments, and that it does not and will not
permit its employees to perform their services at any
location under its control where segregated facilities
are maintained. The offer agrees that a breach of this
certification is a violation of the Equal Opportunity
clause in the contract.

The offeror further agrees that (except wheie it has

obtained identical certifications from proposed

subcontractors for specific time periods) it will --

1. Obtain identical certification from proposed
subcontractors before the award of subcontracts
under which the subcontractor will be subject to
the Equal Opportunity clause;

2. Retain the certifications in the files; and

3. Forward ﬁhe following notice to the proposed
subcontractors (except if the proposed
subcontractors have submitted identical

certification for specific time periods).
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NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

A certification of Nonsegregated Facilities must be submitted
before the award of a subcontract under which the subcontragtor
‘'will be subject to the Equal Opportunity clause. The
certification may be submitted either for éach subcontract or for
all subcontracts during a period (i.e., quarterly, semiannually,
or annually).

NOTE:. The penalty for making false statements in offers is
presci-ibed in 18 U.S.C. 1001. (Approved by OMB under Control
Number 1215-0072.)

C. 52.‘219—8 - Dtilizatlon of Small Business Concerns and Small

Disadvantaged Business Concerns (JUN 1985)

(Applicable to leases which exceed $10,000.)

a. It is the policy of the United States that small
business concerns and small business concerns owned and
controlled by soclally and economically disadvantaged
individuals shall have the maximum practicable
opportunity to participate in performing contracts let
by any Federal agency, including contracts and
subcontracts for subsystems, assemblies, components,
and related services for major systems. It is further
the policy of the United States that 4its prime
contractors establish procedures to ensure the timely
payment of amounts due pursuant to the terms of their
subcontracts with small business concerns and small
business concerns owned and controlled by socially and

: economically disadvantaged individuals.

Page 6 of 25



@ @

The Contractor hereby agrees to carry out this policy
1p_£ﬁe awarding of subcontracts to the fullest extent
cOnéistent with efficient contract performance. The
Contractor further égrees to cooperate in any studies
or surveys as may be conducted by the United States
Small Business Administration or the awarding agency of
the United States as may be necessary to determine the
extent of the Contractor'’s compliance with this clause.
As used in this contract, the term "small business
concern" shall mean. a small business as defined
pursuﬁnt to Section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto. The
term “small business concern owned and controlled by
socially and economically disadvantaged individuals“.
shall mean & small business concern--

1. ¥hich is at least 51 percent owﬁed by one or more
socially and economically disadvantaged
individuals; or, in the case of any publicly owned
business, at least 51 per centum of the stock of
which 1is owned by one or more socially and
economically disadvantaged individuals; and

2. Vhose management and daily business operations are
controlled by one or more of such individuals.

The Contractor shall presume that socially
and economically disadvantaged individuals include
Black Americans, Hispanic Americans, Native

Americans, Asian Pacific Americans; Asian-Indian
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Americans and other minorities, or any other
individual found to be disadvantaged by the
Administration pursuant to Section 8(a) of the
Small Business Act.
D. 52.203.1 - Qiﬁigiﬁls_ﬂgj_ﬁg_Bﬁngfiﬁ.(APR 1984)
| No member of or delegate to Congress, or resident
commissioner, shali be admitted to any share or part of this
contract, or to any benefit arising from 4it. However, this
cléuSe does not apply to this contract to the extent that this
contract is made:with a corporation for the corporétion’s general
benefitz
E. 52.215-1 - Examination of Records by Comptroller General
(APR 1984)
a. This clause applies 1f this contract exceeds $10,000
and was entered into by negotiation.
b. The Comptroller General of the United States or a duly
authorized representative frbm the General Accounting
Office shall, until 3 years after final payment under
this contracﬁ or for any shorter period specified in
Federal Acquisition Regulation (FAR) Subpart 4.7,
Contractor Records Retention, have access to and the
right to examine any of +the Contractor’‘s directly
pertinent books, documents, papers, or other records
involving transactions related to this contract.
c. The Contractor agrees to include 1in first-tier
subcontracts under this contract a clause to the effect

that the Comptroller General or a duly authorized
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representative from the General Accounting Office
shall, until 3 vyears after final payment under the
subcontract or for any shorter period specified in FAR
 Subpart 4.7, have access to and the right to examine
any of the subcontractor’s directly pertinent books,
documents, papers, or other records  involving
transactions related to the subcontract.

“Subcontract", as used in this clause, excludes (1)

purchase orders not exceeding $10,000 and (2)

subcontracts or purchase orders for public utility

services at rates established to apply uniformly to the
public, plus any applicable reasonable connection
charge.

d. The period of access and examination in paragraphs (b)
and (c) above for records relating to (1) appeals under

‘the Disputes clause; (2) 1litigation or settlement of

claims public utility services at rates established for
uniform applicability to the geﬁeral public.

552.215-70 - Examipation of Records by GSA (APR 1984)

(Applicable to leases which exceed $10,000.)

The Contractor agrees that the Administrator of General
Services or any of his duly authorized representatives
shall, until the expiration of 3 years after final payment
under this contract or of the time periods for the
particular records specified in Subpart 4.7 of the Federal
Acquisition Regulations (48 CFR 4.7), whichever expires

earlier, have access to and the right to examine any books,
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documents, papers, and records of the Contractor 1nvdlv1ng
transactions related to this éontract or compliance with ény
- clauses thereunder. The Contractor further agrees +to
include in all his subcontradts hereunder a provision to the
effect that the subcontractor agrees that the Administrator
of General Services or any of his duly authorized
representative shall, until the expiration of 3 years after
final payment under the subcontract, or of the time periods
for the particular records specified in Subpart 4.7 of the
Federal Acquisition Regulation (48 CFR 4.7), whichever
exp;res earlier, have access to and the right to examine any
books, documents, papers, records of such sub-Contractor,
involving transactions related to the subconttaet or
compliance with any clauses thereunder. The term
“subcontracf* as used in this clause excludes (a) purchase
orders not exceeding $10,000 and (b) subcontracts for
purchase orders for public utiiity services at rates
established for uniform applicability to the general public.
82.222-35 - Affirmative Action for Special Disabled and
Vietnam Era Veterans (APR 1984)

(Applicable to leases which exceed $10,000.)
a. Definitions.

"Appropriate office of the State employment service

system”, as used in this clause, means the local office

of the Federal—State national system of public

employment offices assigned to serve the area where the

employment opening is to be filled, including the
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District of Columbia, Guam, Puerto Rico, Virgin Island,
American Samoa, and the Trust Territory of the Pacific
Islands.

"Openings that the Contractor proposes to £ill
from within its own organization", as used in this
clause, means employment openings. for which no one
outside the Contractor’'s organization (1nciuding any
affiliates, subsidiaries, and the parent companies)
will be considered and includes any openings that the
Contractor proposes to fill from regularly established
“recall" lists.

"Openings that the Contractor proposes to f£fill
under a customary aﬁd traditional employer-union hiring
arrangement, " as used in this clause, means employment
openings that the Contractor proposes to f£ill f{from
union halls, under their customary and traditional
emplofer—union hiring relationship.

“Suitable employment openings", as used in this
clause—-

1. Includes, but is not limited to, openings, that
occur in jobs categorized as--
i. Production and nonproductinn;
ii. Plant and office;
iii. Laborers and mechanics;
iv. Supervisory and nonsupervisory;
v. Technical; and

vi. Executive, administrative, and
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professional positions compensated on a salary
basis of less than $25,000 a year; and
Includes full-time employment, temporary
employment, but not openings that the Contractor
proposes to fill from within its own organization
or under a customary and traditional employer-
union hiiing arrangement, nor openings in an
educational institution that are restricted to
students of that institution.
(b) General.

(1) Regarding any position for which the
employee or applicant for employment is
qualified, +the Contractor shall not
diécriminate against the individual
because the’ individﬁal is a special
disabled or Vietnam Era veteran. The
Contractor agrees to take affirmative
action to employ; advance in employment
and otherwise treat qualified special
disabled and Vietnam 'Era veterans
without discrimination based upon their
disability or veterans’ status in all
employment practices such as--

i Employment; |
ii ﬁpgrading;
iii Demotion or transfer;

iv Recruitment;
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v Advertising;

vi Layoff or termination;f

vii Rates of pay or otﬁéf forms
of compensation and;

viii Selection for training,
including apprenticeship.

(2) The Contractor agrees to comply with the
rules, regulations, and relevant orders
of the Secretary of Labor (Secretary)
issued under the Vietnam Era Veteran's
Read justment Assistance Act of 1972 (the
Act), as amended.

(¢) Listing openings.

(1) The Contractor agrees to list
all suitable employment
openings existing at contract
award or occurring during
contract performance at an
appropriate office of the
State employment service
syétem in the locality where
the opening occurs. These
openings include those
occurring at any Contractor
facility, including one not
connected with performing this

contract. An  independent
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(2)

(3

(@

corporate affiliaté is exempt
from this requirement.

State and 1local Government
agencies holding Federal
Contracts of $10,000 or more
shall also 1list all their
suitable openings with the
appropriate office of the
State émployment service.

The listing of suitable
employment openings with the
State Employment Service
System 1is required at least

concurrently with using any

other recruitment source or

effort and involves the
obligations of placing a bona
fide job order, iﬁcluding
accepting referrals of
veterans and nonveterans.
This listing does not require
hiring any particular Jjob
applicant of hiring from any
particular group of job
applicants and is not intended
to relief the Contractor from

any requirements of Executive
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(4)

(8)

(@

orders or . regulations

concerning nondiscriminaﬁion
in employment.

Whenever the Contractor
becomes contractually bound to
the listing terms of this
clause, it shall advise the
State Employment Service
System, in each State where it
has establishments, of the
name and locatlon of each
hiring location in the State.
As long as the Contractor is
contractually bound to these
terms and has so advised the
State system, it need not
advise the State system of
subsequent contracts. The
Contractor may advise the
State system when it is no
longer bound by this contract
clause.

Under thé most compelling
circumstances, an employment
opening may not be sulitable
for  1listing, including

situations when (L the
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Government’s needs cannot
reasonably be supplied, (ii)
listing would be contrary to
National security, or (iii)
the requirement of 1listing
would not be in the

Government's interest.

(d) Applicability.

(1)

(2)

This clause does not apply to
the listing of employment
openings which occur and are
filled outside the 50 states,
the District of Columbia,
Puerto Riob, Guam, Virgin
Islands, American Samoa, and
the Trust Territory of the
Pacific Islands.

The terms of paragraph (c)
above of this clause do to
apply to openings that the
Contractor proposes to fill
from within its own
organization or under a
customary and traditional

employer-union hiring

~arrangement. This conclusion

does not apply to a particular.
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opening once an employer

decides to consider applicants

outside of its own

" organization nor employer-

union arrangement for that

opening.

(e) Postings.

(1)

(2)

The Contractor agrees to post
employment notices stating (i)
the Contractor’'s -obligation
under the law to  take
affirmative action to employ
and advance 1in employment
qualified = special disabled
veterans and veterans of the
Vietnam Era, and (ii) the
rights of applicants and
enployees.

“hese notices shall be posted

“in conspicuous places that are

avallable to employees and
applicants for enployment.
They shall be in a form
prescribed by the Director,
OFCCP, Department of Laborvv
(Directof), and provided by or
through the Contracting

Officer.
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(g)
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(3) The Contractor shall notify
each  labor union or
representative of workers with
which it has a collegtive
bargaining agreement or other
contract understanding, that
the Contractor is bound by the
terms of the Act, and is
comnmitted to take affirmative
action to employ. and advance
in | employment, qualified
special disabled and Vietnam
Era veterans.

Noncompliance. If the Contractor
does not comply with the
requirements of 'this clause,
appropriate actions may be taken
under the rules, regulations, and
relevant orders of the Secretary
issued pursuant to the Act.

Subcontracts. The Contractor shall

include the items of the clause in

every subcontract or purchase.order
of $10,000 or more unless exempted
by rules, regulations or orders of
the Secretary. The Contractor

shall act as specified Dby the
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Director to enforce the terms,

including action for noncompliance.

52.222-36 - Affirmative Action for Handicapped Yorkers

General.

(1)

(2)

Regarding any position for which the employee or

applicant for emplofment is qualified, the Contractor

shall not discriminate 'against any employee or

applicant because of physical or mental handicap. The

Contractor agrees to take affirmative action to employ,

advance in employment and otherwise treat qualifiéd

handicapped individuals without discrimination based

upon their physical or mental handicap in all

employment practices such as--

(1) Employment;

(11) Upgrading;

(i11i) Demotion or transfer;

(iv) Recruitment;

(v) Advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other fbrms of compensation; and

(viii) Selection for training, including
apprenticeship.

The Contractor agrees +to comply with +the rules,

regulations, and relevant orders of the Secretary of

Labor (Secretary) issued under the Rehabilitation Act

of 1973 (29 USC 793) (the Act), as amended.
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Postings.

(1)

(2)

(3)

The Contractor agrees to post employment notices
stating (i) the Contractor’'s obligation under the law
to take affirmative action to employ and advance in
employment qualified handicapped individuals and (ii)
the rights of applicants and employees.

These notices shall be posted in conspicuous placed
that are availlable to employees and applicants for
employment. They shall be in a form prescribed by the
Director, OFCCP, Department of Labor (Director), and
pro#ided by or through the Contracting Officer.

The Contractor shall notify each labor wunion or
representative of workers with which it has a
collective‘ bargaining agreement or other contract
understanding, that the Contractor 1is bound by the
terms of Section 503 of the Act and is committed to
take affirmative action to employ, and advance in
employment, qualified physically andv mentally
handicapped individuals. _

(c) Noncompliance. If the Contractor does not comply
with the requirements of this clause, appropriate
actions may be taken under the rules, regulations, and
relevant orders of the Secretary issued pursuant to the

Act.

Subcontracts. The Contractor shall include the terms of

this clause in every subcontract or purchase order in excess

of $2,500 unless exempted by rules, regulations, or orders
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of the Secretary. The Contractor shall act as specified by

the Director to enforce the terms, 4including action for

noncompliance. |

52.219-9 - Small Business and Small Disadvantaged Business

Subcontracting Plan (APR 1984)

(Applicable to leases which exceed $500,000.)

(a) This lease incorporates the clause at FAR 52.219-9 by
reference. It has the same force and effect as if it
were included in full text.

(b) 1If the Offeror indicates he is not a small business as
defined in this lease, and the value of this lease over
its firm term or for any option period exceeds
$500,000., he will be required to execute an acceptable
small business subcontracting plan. Said
subcontracting plan will be incorporated into the
contract as a material part  thereof. If the
subcontracting plan is required for only the option
period, it shall be executed and incorporated into the
contract for the option period prior to exercise of
the option. Copies of the reqﬁirements and a suggested
format are available from the Contracting Officer upon
request.

Minority Participation

The parties will be required to comply with all applicable

federal, state and local affirmative action legislation and

regulations, including City of Miami Minority and Women

Business Affairs and Procurement Ordinance No. 10062. For
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purposes of accomplishing this project whether by public or

private means, the ~more restrictive City of Mianmi

legislation and regulations shall apply.
Contract Disputes Act ‘

a.

This contract is subject to the Contract Disputes Act
of 1978 (41 USC 601-613) (the Act).
Except as provided in the Act, all disputes arising

under or relating to this contract shall be resolved

‘under this clause. .

"Claim", as used in this clause, means a written demand
or written assertion by one of the contracting parties
seeking, as a matter of right, the payment of money in
a Ssum cértain, the adjustment or interpretation of
contract terms, or other relief arising under or.
relating to this contract. A claim arising under a
contract, unlike a claim relating to that contract, is
a claim that can be resolved under a contract’s clause
that provides for the relief sought by the claimant.

However, a written demand or written assertion by the

 Contractor seeking the payment of money exceeding

$50,000 is not a claim under the Act until certified as
required by subparagraph (d)(2) below. A voucher,
invoice, or other routine request for payment that is
not in dispute when submitted is not a claim under the
Act. The submission may be converted to a claim under
the Act,. by complying with the submission and

certification requirements of this clause, if it 1is
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disputed either as to 1liability or amount or is not

acted upon in a reasonable time.

1.

A claim by the Contractor shall be made in writing

and submitted to the Contracting Officer for a

written decision. - A claim by the GOVERNMENT

against the Contractor shall be subject to a

written decision by the Contracting Offlcer.

For Contractor Claims exceeding $50,000, the

Contractor shall submit with the claim a

certification that --

i. The claim is made 1n good faith;

ii. ‘Supporting data are accurate and complete to
the best of the Contractor’s knowledge and
belief; and

1ii. The amount requested accurately reflects the
contract adjustment for which the Contractor
believes the GOVERNMENT is liable.

i. If the Contractor 1s an individual, the
certification shall be executed by that
individual. ”

1i. If the Contractor is not an individual, the
certification shall be executed by —-

a. A senior company official in charge at
the Contractor’'s plant or location
involved; or

'b. An off;cér or general partner of the

Contractor having overall responsibility

Page 23 of 25



® (@

for the conduct of the Contractor’s

affairs.
For Contractor Claims of $50,000 or 1less, the
Contracting Officer must, 1f requested in writing by
the Contractor, render a decision within 60 days of the
request. For Contractor Certified Claims over $50,000,
the Contracting Officer muét, within 60 days.‘decide
the claim or notify the Contractor of the date by which
the decision will be made.
The Contracting Officer’s decision shall be final
unless. the‘ Contractor appeals or files a suilt as
providéd in the Act.
- The GOVERNMENT shall pay interest on the amount found
due and wunpaid from (1) the date the Contracting
Officer receives the claim (properly certified if
required), or (2) the date payment otherwise would be
due, if that date is later, until the date of payment.
Simple interest on claims shall be paid at the rate,
fixed by the.Secretary of Treasury as provided in the
Act, which is applicable to the period during which the
Contracting Officer receives the cléim and then at the
rate applicable for each six month period as fixed by
the Secretary of Treasury during the pendency of the
claim.
The Contractor - shall proceed diligently with
performance of this contract, pending final resolution

of any request for relief, claim, appeal, or action
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arising under the contract, and comply with any

decision of the Contracting Officer.
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L J. Res.738—853

the pu of this authorization, buildings constructed \
the %urmuﬂdmgs Purchase Contract Act of 1954 (wg}xg&m 7
the Public Buildings Amendments of 1972 (40 US.C. 490), and
buildings under the control of another department or agency where
nlteratiox?s th‘ug: btéﬂdmgs' ar: required xgo eongxums %th the
moving of such other eﬁartmen or agency from b en, or
the%ter to be, under the control of the General Services Adminis-
tration shall be considered to be federally owned buildings: Provided
further, That none of the funds available to the General Services
Administration shall be available for expenses in connection with
any construction, repair, alteration, and acquisition ject for
which a prospectus, if required by the Public Buildings Act of 1959,
- as amended, has not been approved, except that necessary funds
may be expended for each project for required expenses in connec-
tion with the development of & proposed prospectus: Provided fur-
ther, That funds pvailable in the Federal Buildings Fund may be
‘expended for emergency repairs when advance approval is obtained
from the Committees on Appropriastions of the House and Senate:
Provided further. That amounts necessary to provide reimbursable
gpecial services to other agencies under section 210(f6) of the
Federal Property and Administrative Services Act of 1949, as
amended (40 U.S.C. 4%0(fX6)) and amounts to provide such reimbure-
.able fencing, lighting, guard booths, and other facilities on private
or other property not in Government ownership or control as may
be appropriate to enable the United States Secret Service to perform
its protective functions pursuant to 18 U.S.C. 8056 as amended, ghall
be available from such revenues and collections: Provided further,
That the Administrator of General Services is suthorized, under
gection 210(h) of the Federal Property and Administrative Services
Act of 1949, to acquire a building not to exceed 250,000 eg. ft.,
constructed or acquired by or on behalf of the State of Florida or a
litical subdivision thereof, by lease not to exceed 80 years, in
iami, Florida, on such terms and conditions as he deems appro- -
priate. These terms and conditions may include an option to permit
the Federal Government, if the Administrator deems that it is in the
best interest of the Federal Government, to execute a succeeding
lease: Provided further, That the Administrator of General Services
is authorized, under section 210(h) of the Federal Property and
Administrative Services Act of 1849, to acquire a buil not to
exceed 600,000 sq. ft., constructed or acquired by or on of the
State of Illinois or a political subdivision thereof, lease mot to
exceed 80 years, in Chicago Illinois, on such terms and conditions as
he deems appropriate. These terms and conditions may include an
option to permit the Federal Government, if the Administrator
deems that it is in the best interest of the Federal Government, to
execute a succeeding lease: Provided further, That revenues and
collections and any other sums accruing to this fund during fiscal
Fa: 1987 excluding reimbursements under section 210(fX6) of the
ederal Property and Administrative Services Act of 1949 (40 US.C.
490(fX6) in excess of $2,385,856,000 shall remain in the Fund and shall
not be available for expenditure except as authorized in approprie-
tion Acts: Provided further, That notwithstanding this or any other
provision of this Act, Section 623 of the Treasury, Postal Service,
and General Government Appropriations Act as contained in this
gfckl shall apply only to the rural electrification program in the State
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(;’ CONTINUING APPROPIIATINS

the purposes of this authorization, buildings consteucted pursuant to
the lT'ublic Buildings Purchuse Contruct Act of 1954 10 US.C. 366),
the Public Buildings Amendments of 1972 (40 U.S.C. 490), and
buildings under the control of another department or agency where
alterations of such buildings are réquired in connection with the
moving of such other department or agency from buildings then, or
thereafter to be, under the control of the General Services Adminis-
tration shall-be considered to be federally owned buildings: Provided
further, That none of the funds available to the General Services
Administration shall be available for expenses in connection with
any construction, repair, alteration, and acquiSition project for
which a prospectus, if required by the Public Buildings Act of 1959,
as amended, has not been approved, ‘except that necessary funds
may be expended for each project for required expenses in connec-
tion with the development of a proposed prospectus: Provided fur
ther, That funds available-in the Federal Buildings Fund may be
expended for emergency repairs when advance approval is obtained
from the Committees on Appropriations of the House and Senate
Provided further. That amounts necessary to provide reimbursable
special services to other agencies under section 210(/(6) of the
Federal Property and Administrative Services Act of 1949, as

amended (40 U.S.C. 490(fX6)) and amounts to provide such reimburs-

able fencing, lighting, guard beoths, and other f{acilities on private
or other property not in Government ownership or control as may
be appropriate to enable the United States Secret Service to perform
its protective functions pursuant to 18 U.S.C. 3056 as amended, shall

be available from such revenues and colleciions: ] Provided further]

That the Administrator of General Services is authorized, under
section 210(h) of the Federal Property and Administrative Services
Act of 1949, to acquire a building not .to exceed 250,000 sq. ft.-‘.I
constructed or acquired by or on behalf of the State of Florida or =
political subdivision-thereof, by lease not to exceed 3¢ years, in

Miami, Florida, on such terms and conditions as he deems appro-| -

priate. These terms and conditions may include an option to permit
the Federal Goverr:ment, if the Administrator deems that it is in the

best interest of the Federal Government, to execute (i

lease:| Provided further, That the Administrator of General Services

is authorized, under section 210(h) of the Federal Property and
Administrative Services Act of 1949, to acquire a building not to
exceed 600,000 sq. ft., constructed or acquired by or on behalf of the
State of Illinois or a political subdivision thereof, by lease not to
exceed 30 years, in Chicago lllinots, on such terms and conditions as
he deems appropriate. These terms and conditions may include an
option to permit the Federal Government, if the Administrator
deems that it is in the best interest of the Federal Government, to
execute a succeeding lease: Provided further, That revenues and
collections and any other sums accruing to this fund during fiscal
year 1987 excluding reimbursements under section 210(fX6) of the
Federal Property and Administrative Services Act of 1949 (40 U.S.C.
490(fX6) in excess of $2,385,856,000 shall remain in the Fund and shall
not be available for expenditure except as authorized in apprapria-
tion Acts: Provided further, That notwithstanding this or any other
provision of this Act, Section 623 of the Treasury, Postal Service,
and General Government Appropriations Act as contained in this
Act lShEL“ apply only to the rural electrification program in the State
of Alaska
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